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THE CONSTITUTION OF THE COMMITTEE IS AS FOLLOWS:

County Councillors: B. Strong
J. Higginson
J.Treharne

Public Information

Access to paper copies of agendas and reports

A copy of this agenda and relevant reports can be made available to members of the public
attending a meeting by requesting a copy from Democratic Services on 01633 644219. Please
note that we must receive 24 hours notice prior to the meeting in order to provide you with a hard
copy of this agenda.

Watch this meeting online
This meeting can be viewed online either live or following the meeting by visiting
www.monmouthshire.gov.uk or by visiting our Youtube page by searching MonmouthshireCC.

Welsh Language

The Council welcomes contributions from members of the public through the medium of Welsh or
English. We respectfully ask that you provide us with 5 days notice prior to the meeting should you
wish to speak in Welsh so we can accommodate your needs.


http://www.monmouthshire.gov.uk/

Aims and Values of Monmouthshire County Council

Our purpose

Building Sustainable and Resilient Communities
Objectives we are working towards

Giving people the best possible start in life

A thriving and connected county

Maximise the Potential of the natural and built environment
Lifelong well-being

A future focused council

Our Values

Openness. We are open and honest. People have the chance to get involved in decisions that
affect them, tell us what matters and do things for themselves/their communities. If we cannot do
something to help, we’ll say so; if it will take a while to get the answer we’ll explain why; if we can’t
answer immediately we’ll try to connect you to the people who can help — building trust and
engagement is a key foundation.

Fairness. We provide fair chances, to help people and communities thrive. If something does not
seem fair, we will listen and help explain why. We will always try to treat everyone fairly and
consistently. We cannot always make everyone happy, but will commit to listening and explaining
why we did what we did.

Flexibility. We will continue to change and be flexible to enable delivery of the most effective and
efficient services. This means a genuine commitment to working with everyone to embrace new
ways of working.

Teamwork. We will work with you and our partners to support and inspire everyone to get involved
S0 we can achieve great things together. We don’t see ourselves as the ‘fixers’ or problem-solvers,
but we will make the best of the ideas, assets and resources available to make sure we do the
things that most positively impact our people and places.
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MONMOUTHSHIRE COUNTY COUNCIL
REPORT

SUBJECT: Application for a Premises Licence for 24 Frogmore Street,
Abergavenny, Monmouthshire, NP7 5AH

DIRECTORATE: Social Care and Health

MEETING: Licensing & Regulatory Sub-Committee

Date to be considered: 3" November 2020

DIVISION/WARDS AFFECTED: Priory Ward, Abergavenny

2.2

3.2.

PURPOSE:

To consider an application for a Premises Licence under the Licensing Act 2003 for
24 Frogmore Street, Abergavenny. Due to representations received against the
licence application the Local Authority, are required to hold a hearing to consider the
application. A copy of the application with plans provided by the applicant is attached
as Appendix A.

RECOMMENDATION(S):

It is recommended that members consider and determine the application referred to
in 3.1 below, based on the information provided;

Members of the sub-committee may determine to:-

e To grant the licence with the condition specified in the application

e To grant the licence with the conditions the Council considers appropriate for
the promotion of the licensing objectives

e To exclude from the scope of the licence any of the licensable activities to
which the application relates
To refuse to specify a person in the licence as premises supervisor
To reject the application

KEY ISSUES

A new application for a premises licence under the Licensing Act 2003 was received
from Mr Andreas Christou of Flat 1, 44 Frogmore Street, Abergavenny, NP7 5AN for
24 Frogmore Street, Abergavenny for the following:-

e Supply of Alcohol (On and Off sales) Monday to Saturday 12.00hrs — 02.00hrs
and Sunday 12.00hrs — 21.00hrs

e Live Music — Sunday to Thursday 19.00hrs — 21.00hrs, Friday and Saturday
19.00hrs — 02.00hrs (Indoors)

e Recorded Music — Monday to Saturday 10.00hrs — 02.00hrs and Sunday
10.00hrs — 21:00hrs (Indoors)

e Hours Open to the Public - Monday to Saturday 09.00hrs — 02.00hrs and
Sunday 18.00hrs — 21.00hrs

The opening hours on the application form did not correspond with the times
requested for Alcohol, recorded and live music on Sundays. The applicant confirmed
this was an error and requested opening hours from 10.00hrs — 21.00hrs on a
Sunday.

The applicant has described the premises in his application as a cocktail bar for
people 21 and over providing the sale of alcohol and snacks. However, more details
of the premises usage was found at the premises with a canvas advertising cocktail
and shisha bar coming soon. A picture of the advertisement is attached to the report

as appendix B.
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3.3

3.4

The premises previously traded as an underwear retail shop on Frogmore Street,
Abergavenny. The premises is situated in between The Auberge nightclub and
Tapas Twist a licensed restaurant. In front of the premises is a wide paved area and
a carriageway with mixed parking use.

The applicant within their operating schedule has outlined their arrangement under
the four licensing objectives.

General
No information
The prevention of Crime and Disorder

Security from 21.00hrs on Friday and Saturday
24 hour CCTV

Public Safety
Security from 21.00hrs on weekends
The prevention of public Nuisance

We will accept bookings only and have 21 and over only
We have a no nuisance policy

The protection of children from harm

No children will be allowed from 18:00hrs then it will be 21 and over only
We will be checking I.D. upon entry

The applicant has a statutory duty to send copies of his/her premises application to
the ‘Responsible Authorities’ namely Heddlu Gwent Police, South Wales Fire Service,
The Local Health Board, Immigration. Plus the following departments of
Monmouthshire County Council, Environmental Health section, Social Services,
Planning, Licensing and Trading Standards departments. To assist applicants the
Licensing Section also circulate a copy of the application and plan to the Responsible
Authorities by email, and this was completed. A notice also has to be circulated in a
local newspaper within the area of the premises by the applicant.

A public notice must also be displayed at the premises to enable businesses and
residents to make a representation. This notice was inspected by Licensing
who found the notice to be displaying an incorrect format with an incorrect applicant
name. As such, the application was therefore rejected due to incorrect process of
the public notice displayed at the premises. When the applicant corrected the notice
the Licensing Section accepted the application and conducted a 28 day consultation
period from the 13" August 2020 that ended on the 9" September 2020.

The application is also advertised via the Council’'s website, which gives details on
how a person can make a representation and this was carried out by the Licensing
Authority.

The Planning department submitted the following in relation to the application:

The planning application for the change of use has only just been received by the
Planning department. Until we have had a chance to determine this application we
are unable to offer any comments.

Planning application number: DM/2020/00864

Section 9.45 of the revised guidancefj%sugdémder section 182 of the Licensing Act
2003 states: g



3.5

Where businesses have indicated, when applying for a licence under the 2003 Act,
that they have also applied for planning permission or that they intend to do so,
licensing committees and officers should consider discussion with their planning
counterparts prior to determination with the aim of agreeing mutually acceptable
operating hours and scheme designs. The planning department have asked the
Licensing Section for comments and a copy of this report with the decision of the
hearing will be provided to the Planning department.

Representations were received against the application from Heddlu Gwent Police
requesting the applicant agree to accept alternative licence conditions. The applicant
through mediation has agreed to accept the following conditions;

The premises licence holder shall ensure images from the CCTV are retained for a
period of 28 days. This image retention period may be reviewed as appropriate by
the Licensing Authority and any other authorised person.

The correct time and date will be generated onto both the recording and the real time
image screen.

If the CCTV equipment (including any mobile units in use at the premises) breaks
down the Premises Licence Holder shall ensure the designated premises supervisor,
or in his/her absence other responsible person, verbally informs the Licensing
Authority and the Police as soon as is reasonably practicable. This information shall
be contemporaneously recorded in the incident report register and shall include the
time, date and means this was done and to whom the information was reported.
Equipment failures shall be repaired or replaced as soon as is reasonably practicable
and without undue delay. The Licensing Authority and the Police shall be informed
when faults are rectified.

The premise licence holder shall ensure that there are trained members of staff
available during licensable hours to be able to reproduce and download CCTV
images into a removable format at the request of any authorised officer of the
Licensing Authority or a constable;

There shall be clear signage indicating that CCTV equipment is in use and recording
at the premises.

The premises shall operate a Challenge 25 policy and signage will be displayed to
indicate this is in operation. The age check shall be made by examining either a
passport, photographic driving licence or a PASS approved proof of age card. No
other form of identification shall be accepted.

The Premises Licence Holder shall operate and maintain an up-to-date Register of
Refusals of Sale of Alcohol, indicating the date, time and reason for refusal which
shall be made available for inspection by any Responsible Authority under the
Licensing Act 2003. The DPS shall check the book once a month ensuring that it is
complete and up to date. The DPS will sign the book each time it is checked.

The Premises Licence Holder shall operate and maintain an up-to-date incident book,
detailing the time/date/individual involved /incident that has taken place. This shall be
made available for inspection by any Responsible Authority under the Licensing Act
2003. The DPS shall check the book once a month ensuring that it is complete and
up to date. The DPS will sign the book each time it is checked.

Fully documented staff training, to include training on the Premises Licence
conditions as well as the premises' Challenge 25 Policy must be given. Training must
be undertaken at regular intervals throughout the calendar year, at a minimum every
6 months. Staff must sign and date documentation at the conclusion of their training
session, acknowledging that they have received and fully understood the training
provided to them. This can be made for inspection by any Responsible Authority
under the Licensing Act 2003.

During the times live music is played, staff shall ensure that all doors and windows
will be kept closed to reduce any unnecessary nuisance to residents of the
surrounding area.

Signage shall be displayed requesting customers to leave the premises quietly and
to have regard for neighbouring premises.

Staff shall ensure that all litter is collected from outside the premises.

As stated in the application, the neeq:j%gd%gé supervisors will be in place from 9pm
on a Friday and Saturday and shall"a assessed by the licence holder on a
regular basis and such personnel shall be employed when and where the



3.6

3.7

assessment requires. Where door supervisors are used, the premises licence holder
shall ensure that the following details for each door supervisor are entered into a
bound register kept for that purpose to include the following details:

Name

Date of birth

Address

Contact telephone numbers

SIA certificate number

The full details of any agency through which they have been allocated to work at

the premises if appropriate
These details should be easily accessible to any authorised officer of the Licensing
Authority or Police Constable.

Heddlu Gwent Police removed their representations after the applicant agreed to
accept all of the conditions provided above.

The Licensing Section requested the following condition be added to the licence;

The premises is to be a member of Pubwatch and a representative attends Pubwatch
meetings and participates in all initiatives.

The applicant has agreed to accept the condition.
Representations received from Environmental Health as follows;

| refer to the attached Premises Licence application, which | understand was
amended by the applicant on the 22" August 2020 to a midnight closing time
including for live and recorded music.

| can advise that | have visited the premises and note that there are a number of
residential properties in very close proximity including:

A flat at first floor level and a flat at second floor level, located directly above the
premises subject to this application, each with a window overlooking the proposed
rear annex / yard of the Cocktail Bar.

Three flats above Tapas Twist, 23 Frogmore Street, two of which are at first floor
level with windows / door opening to rear aspect. (Planning permission
DM/2018/01803 approved 3/9/19).

Flats at 21 and 22 Frogmore Street with windows opening to rear aspect.

| note that the premises on either side of 24 Frogmore Street has a Premises
Licence. In particular | understand the Auberge under the conditions of its licence
can have live / recorded music in the outside area of the premises until 2am
Thursday — Saturday; and Tapas Twist opening hours and live / recorded music
inside the premises until midnight.

However these existing licences do not preclude the need for this section to
consider this application carefully and be satisfied that licensing objective ‘the
prevention of public nuisance’ will be met.

In this regard | must advise that | am concerned that very little detail has been
provided by the applicant to assure this section that the nearby residents will not be
significantly impacted by noise from the premises if a licence is granted. In
particular | am concerned regarding the potential for noise from:
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3.8

3.9

The transmission of noise from customer voices and especially music directly
through the ceiling / floor to the first and second floor flats above. Some information
has been provided regarding the ceiling treatment undertaken to mitigate against
noise transfer but this is very limited in detail and no acoustic data has been
provided to support it. Detail of sound insulation of the ceiling / floor between
ground and first floor levels, including sound levels at source and at the residential
receptor above is needed to satisfy this section that a grant of the licence requested
will not give rise to excessive noise impact.

| understand that it is the intention of the applicant to lease the flats at first / second
floor levels but clearly this may not happen or always be the case, with the potential
for future occupiers to have no tied interest with the Cocktail Bar use.

The potential for the live / recorded music indoors to impact on residents in the area
through open windows / doors, particularly when customers access the proposed
outside rear yard area. | understand the rear annex under construction is intended
to be timber framed which may have a limited sound insulation value.

The potential of noise from customers using the outside rear yard area. The
applicant has advised me this afternoon that is prepared to close the use of this
outside area at 11pm which will be positive from the noise impact perspective, but
this has not been detailed in the application.

In view of these concerns, which in my view the applicant has not addressed in the
information submitted, | must object to the grant of the licence under licensing
objectiv ‘the prevention of public nuisance’.

In my opinion the application should be supported by an assessment of the noise
impact of the proposals, in particular the matters | have identified above, with
regard to the nearby residential accommodation. The report should include, if
appropriate, measures to be taken to mitigate excess noise impact. The information
should be prepared by a person with appropriate acoustic qualifications and with
regard to relevant guidance.

| look forward to the opportunity to comment further in due course if this information
is provided.

Representations from 12 local residents objecting to the licence, are attached as
Appendix C, all marked Objection 1 — 12. As there are numerous representations
objecting to this licence. | have highlighted the main concerns as below:

Noise pollution from music and customers late at night

Concerns for local children

Concerns for elderly residents

Concerns over a potential rise in Anti-social Behaviour

Concerns over transport to and from the venue late at night

Tolerate noise from Auberge and Abergavenny Kebab house at
weekends, concerned the premises will add to the disturbances.

e Comments and references to the use of Shisha (whilst not referenced
in the application, advertised at the venue as stated in the report)
Excessive hours for a small premises

Lack of local Police Officers

A satellite view of the local area with the location of the objectors marked blue in
comparison to the premises marked green are attached to this report as appendix D.

Representations made under the Licprgﬁ'@ gct 2003 must be made under the four
key licensing objectives, namely:-



3.10

3.11

3.12

4.1

4.2

4.3

The prevention of crime and disorder;
Public Safety;

The prevention of public nuisance; and
The protection of children from harm.

When considering their decision members are asked to consider the licensing
objectives guidance. Sections 2.1 —2.21 of the Home Office revised guidance issued
in April 2018 under section 182 of the Licensing Act 2003 are attached as appendix
E.

In accordance with 9.2 of the Home Office Guidance issued under Section 182 of the
Licensing Act 2003. A hearing is not required where an application has been properly
made and no responsible authority or other person has made a relevant
representation or where representations are made and subsequently withdrawn.
Licensing authorities should not hold hearings for uncontested applications, for
example in situations where representations have been made and conditions have
subsequently been agreed.

The Licensing Officer has written to residents informing them of the conditions
accepted by the applicant following Police and Licensing comments. Residents have
also received notification the applicant has volunteered to reduce his licence
application hours for the premises to close at midnight. However, no representations
have been withdrawn by local residents and the representations from the
Environmental Health section are received therefore a hearing is required.

Upon receipt of the representation from the Environmental Health Officer the
applicant sent the following email response to the Licensing Officer;

Hi yes | am aware I'm getting complaints from neighbouring businesses for my
application aswell I'm willing to work with residents | will make a noise assessment
just to be clear it is restaurant background music that will be playing no different to
the tapas next door | will also be closing the outdoor area at 11pm so there will be
no late external noise there will be no music outside and there will only be a
capacity of 40 people allowed in the premises at any given time all 25 and over we
are also renting all the flats above the premises and | will have a series of letters
from residents and local business who want to see us open | will get them to email
you | hope we can take in to consideration that 85k has been spent renovating and
also we are paying 1500 pounds rent every month at the moment so | do stress
whatever you guys need me to do even to open i.e. lower the time to 11pm inside
aswell | do not care this is going to become financially unviable for me soon and I'm
seeing several hurdles put in my way please let me know what will we need to do |
have chosen next to a nightclub to open a bar as they already have noise and this
should not add to it or be a problem I’'m willing to work things out just give me the
solid or what you need from me | am very flexible

REASONS:

The determination of an application is to be considered in accordance with Section
18 of the Licensing Act 2003.

In section 9.4 of the Guidance issued under section 182 of the Licensing Act 2003,
the Secretary of State recommends that, a representation would only be “relevant” if
it relates to the likely effect of the grant of the licence on the promotion of at least one
of the licensing objectives.

In section 13.10 of the Guidance is g er Section 182. It is important that a
licensing authority should give comprehefisive reasons for its decisions in anticipation



4.4

of any appeals. Failure to give adequate reasons could itself give rise to grounds for
an appeal. It is particularly important that reasons should also address the extent to
which the decision has been made with regard to the licensing authority’s statement
of policy and this Guidance.

Monmouthshire County Council’s Policy sets out its views on the prevention of Crime
and disorder, Prevention of public nuisance and Public safety. The relevant sections
10 — 12.7 of the Policy issued 15t July 2020 are attached to this report as Appendix
F.

RESOURCE IMPLICATIONS:
Nil

CONSULTEES:

Heddlu Gwent Police, South Wales Fire Service, Home Office (Immigration) and the
following departments from Monmouthshire County Council, namely, Environmental
Health, Social Services, Planning, Trading Standards, Licensing and the Local Health
Board

BACKGROUND PAPERS:

Licensing Act 2003

Guidance issued under Section 182 of the Licensing Act 2003 dated April 2018.
Monmouthshire County Council’s Statement of Licensing Policy dated 15t July 2020.
Live Music Act 2012

AUTHOR:

Leigh Beach
Licensing Officer

CONTACT DETAILS:

Tel: 01633 644224
Email: leighbeach@monmouthshire.gov.uk
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MONMOUTHSHIRE
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njﬂcgmﬂ UNelL ION
slr iy ALY GFFiCE

Monmouthshire Licensing Section, Abargavonny Community Edhication
’ Centre, Old Hersford Rocd, Absrgavenny, NP7 8EL ,

Application for a.premisca Koancs 16 be granted
undsr the Lieansing Act 2003

PLEASE READ THE FOLLOWING INSTRUCTIONS MRST

Before completing this form pisase read the guidance notes at the end of the form. If you
&re completing this fofm by hand please write legibly in biook oupitsls. in gl cases -

. enaure that your answers are Ineide the baxss and written In black ink. Ugs additional

sheeta If nacossary.
Youwwldnbhupaeopyofﬂ\ompbhdfomhr_yowmm

(b |

name(s) .
apply for a pramizses Tloenos under ssotion 17 of tha Licencing Act 2003 for the
premissa desoribad in Part 1 below (the premizes) and ¥we are meking this -
application to you as the relevent licenaing autherity In zocordsncs with »sction 12
of the Licenzing Act 2003

Part 1 — Premises detalls

Postal address of premises or, lfnonzom survey map reference or dsacription

24 '&V"Q'O’l <. l)tfﬂﬁvmn\lj

Post

Appendix A

town

/ LCV {uvh 1]

| Postcode

Telsphone number at pmnlunvﬂf
any)

Non-domeetie rat=able value of
remises

e

Part2 - Applioant detalls .

Pleass ctats whather you are applying for @ premises
appropriate

a) ‘enindividual or individuals *
b) & person other than an Individual *

-as Piease tick as

N
|
!

| asaiimited company/imited llebliity — pleass complete section (B)
partnership T
i ®a e partnership (other than Emited ] please complete section (B)
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f)  ahealth service body
@) aperson who is registerad uncler Part 2 of

the Care Standarde Act 20C0 (c14) in
respact of an indepandent hosplial In Wales

ga) = person who ls registered under Chapter2 [
of Part 1 of the Health and Social Care Act
.2008 (within the meaning of thet Part) In an
independent hospital in England .

-h)  the chief officer of police of a polica force In  []
England and Wales

Il asan unincorporated essociationor [

v other {for example a statutory O
corporation)

6)  arecognised ciub O

d) .acherty O

@) the proprietor of an educational, 0
establishment

O

O

plesss complels saction (3)
pleass complete section (B)

pleass compilate section (B)
please compiats section (B)

" pleaa oomplete section (B)

plsaa compiste section (B)
pisase complete section (B)

please compiete saction (B)

plaase compiete section (B)

'NyaunuppMmuapemhduerlbodln(n)orMMmﬂm(byﬂd&uw

v one box below):

Iamamylmonorpropoﬁubclnvonlbmmmmmmuuur ]

the premises for licansable activities; or -
| am making the epplication pursuant to a
statutory fundtionor - -

0

& function dischergad by virtus of Her Majesty's prerogative |

(A) INDIVIDUAL APPLICANTS (MMl in es appiicable)

IE( OtherTile |
Mr Mes [0 Mes ] Ms [ %mnjpb.

Sumame C‘\- First name:: Ath




Part 3 Operating Schadule

DD MM YYYY

When do you want the pramises licence to start? VAl [ kA1 Ao

if you wish the Ecence to be valid only fora imitsd period. DD MM YYYY
when do you want It to end?

thg'lvumml.dualptl_o.nofh Im(pluunidgum.mhﬂ

Vf\f will E4 ?-\Ioohﬁ todo o cochuil b
‘s feop waneA Oler

Gle .ol- cx‘l-\vol uml' wa.h

if 5,000 or ans axpacted 0 attend the premises
uwmmmmmmmmm. [ == —__I

What licenssble activities do you intend to carry on from the premises?
(plesss see sections 1 and 14 and Schedules 1 and 2 o the Licensing Act 2003)

Provielon of regulated enfertainment (please read guidence note  Please fick all
2) that epply

a) plays (if ticking yes, fill In box A)

b) ﬂhuglfﬂokhnmlllllnbuB)_

¢}’ indoor 'uporling events (if ticking yes, fill In box C)

d) boxing or wrestiing entertainment (i icking yes, flli In bax D)
o) Iive music (If icking yee, fill In box E)

f) recorded music (If ticking yes, fill In box F)

g) performances of dance (if ticking yee, fill in box @)

of a simlia to that falling within (e),
h) wwﬁ:ﬂlhw ng n (e), (f) or (g)

nn&j\s\nnnnt
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Live musio ¥illl the performance of live music take :
Standard deysand | pince indoors or outdoors or both ~ indoors | 7]
timings (pleass read | pisase tick (please reed guidance note 3)

guidanoce nots T) Outd 0ol .
Day |Surt |Fe Both | [J

Mon ah, Elsase give further detalls hers (plsses read guidance note

1 s il hogren vy on

T [0 dy | fecial occosin

!iI i '." LALde .'... TN G
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| timings (pisgce read | plesse tick (piease read guiiance note 3)
guidance note 7) ' Outdoors | []
Day | Start |7 Both O
Mon ‘ read guldianoe note

"t will be ‘aluw LM%OW‘ |

NM( ¢

‘\‘1“._‘_;_‘_'_,.":'?.‘:,'!.',; |ZZ|'...' i tNe column
{please read guidance note 8)

Page 13



D
2 (Tan
70 W

State the neme and detells of the Individusl whom you wish to specity on the
licenoe a: dezignated premlees supervisor (Please see declarstion about the
sntiifement to work In the checkiist at the end of the form):




Plezse highlight any adult entertsinment or services,

activities, other
entertainment or metien: anclliary to the uso of the premises: that may give rise
to conaarmn in respeat of children (please read guidance nots ).

il nd #mmumw‘(m read guidance nots
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INi Describe the step= you Intend 1o teke to promots the four licensing objectives:

%?tnml-alfouruummebmtb y 6, & and o) (please read guidance nots

b) The prevention of orime and dizorder

We will hive Smliy O(ofom Gpm
Gh&f ) SL’U ‘j
We will have 7 Lehouwr CCH/

c) Publle safety
we will hav Serud Jfom T
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d) The prevention of publle nulsance

We will be e clﬂr\\j 0*\6 ol Tare AW

ovey ovﬂm«j
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@) The protection of chlidrén from harm
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Appendix C

12 Representations from the Abergavenny area
marked Objection 1 — 12 as follows.
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Beach, Leigh

From: MCC - Licensing

Sent 19 August 2020 11:46

To: MCC - Licensing Area A

Subject: FW: Licence Application ref 24 Frogmore St. Abergavenny, NP75AH

Mrs Samantha Winn

Licensing Officer/ Swyddog Tnuvddedu

‘Tel / Ffon: 01633 644221

Mobile: 07880838305

Email / E bost: samanthawinn@monmouthshire.gov.uk

Website/‘Gwefan: www.monmouthshire.gov.uk
Follow us on Twitter / Dilynwch ni ar Twitter: www.twitter.com/monmouthshirecc

A‘Ap % l{’S :1!; i:;ifLMhuhlrd
&€ % =

From:
Sent: 19 August 2020 11:09

To: MCC - Licensing <Licensing@monmouthshire.gov.uk>

Subject: Licence Application ref 24 Frogmore St. Abergavenny, NP75AH

Dear Licensing Section,
I am writing with regard to the above application, ] have an interest as I am & resident of an adjacent street.

The application form is a little confusing with many sections crossed through but I think I understand
correctly that the premises has applied to be open until 2am from Monday - Saturday and 9pm on a Sunday.

The proposed late hours for six days of the week seems unnecessarily excessive and will be unfair on the
residents of Frogmore St, Baker St, Trinity Terrace, Princes St and many others who will have to suffer
sleep disruption from the noise and other antics from people gathering outside and later when walking home
in the early hours. A mix of residential and commercial use is considered a good model for healthy town
centres and some disruption is acceptable but I suggest not to when it affects residents health and wellbemg
and their ability to get up and work, It could also be considered that facilitating late night/ early mormng
drinking goes against Government Health Policies to make the British fitter and healthier,

I support this new venture especially in these times but I would be grateful if you could please take the
above into consideration when determining this application.

Kind regards,

. Baker Street,

ABERGAVENNY,
Monmouthshire,
NP7 5BB
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Beach, LeiEh
—— e —

From: MCC - Licensing

Sent: 21 August 2020 11:49
To: MCC - Licensing Area A
Subject: FW: Gin, Cocktail and Shisha Bar, Frogmore Street, Abergavenny.. Application for

the sale of allcohol for consumption on and off the premises plus recorded music
luntil the 02.00 hrs.Monday to Saturday and 21.00 hrs. on Sunday

From:

Sent: 21 August 2020 11:28 .

To: MCC - Licensing <Licensing@monmouthshire.gov.uk>

Subject: Gin, Cocktail and Shisha Bar, Frogmore Street, Abergavenny.. Application for the sale of allcohol for
consumption on and off the premises plus recorded music luntil the 02.00 hrs.Monday to Saturday and 21.00 hrs. on
Sunday

Dear Sir/Madam,

With reference to a letter we've received from a concerned resident of Frogmore Street regarding the
above Bar, we wish to register our objection to the application.

As residents of Baker Street which is a designated residential area, the noise coming from a bar until 02.00
Monday to Saturday would be horrendous, as well as the fact that by the time everyone left the premises
and cleared the streets it would be close to 03.00 am before the noise stopped. .

Some people leaving premises, such as The Auberge, pass through Baker Street and often we hear people
shouting because of the influence of too much alcohol, and to have another bar in the same area would be
intolerable.

Yours faithfully, .
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Beach, LeiEh .

From: ‘MCC - Licensing

Sent: . 28 August 2020 08:05

To: MCC - Licensing Area A -

Subject: FW: Gin, Cocktail and Shisha Bar, Frogmore Street, Abergavenny.. Application for

the sale of allcohol for consumption on and off the premises plus recorded music
luntil the 02.00 hrs.Monday to Saturday and 21.00 hrs. 6n Sunday

Categories: Blué Category

Mrs Samantha Winn

Licensing Officer/ Swyddog Trwyddedu

Tel / Ffon: 01633 644221

Mobile: 07880838305

Email / E bost: samanthawinn@monmouthshire.gov.uk

Website/ Gwefan: www.monmouthshire.gov.uk
Follow us on Twitter / Dilynwch ni ar Twitter: www.twitter.com/monmouthshirecc

AAIB F;L{,S %ﬂ;ﬁmﬂmmm
Y

From

Sent: 27 August 2020 16:16

To: MCC - Licensing <Licensing@monmouthshire.gov.uk>

Subject: Fwd: Gin, Cocktail and Shisha Bar, Frogmore Street, Abergavenny.. Application for the sale of allcohol for
consumption on and off the premises plus recorded music luntil the 02.00 hrs.Monday to Saturday and 21.00 hrs. on
Sunday

Get Outlook for Android

FromP
Sent: Wednesday, August 26, 2020 5:13:59 PM

To: Beach, Leigh <LeighBeach@monmouthshire.gov.uk>
Subject: Re: Gin, Cocktail and Shisha Bar, Frogmore Street, Abergavenny.. Application for the sale of allcohol for

consumption on and off the premises plus recorded music luntil the 02.00 hrs.Monday to Saturday and 21.00 hrs. on
Sunday

Dear Leigh,
Thank you for your update regarding the Gin, Cocktail and Shisha Bar.
We still wish to register our objection.

If the application would be for Monday and Thursday until 10.00 for both Aicohol and Music, and 11.00 for
both Alcohol and Music on Friday and Saturday, we would not object.
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Beach, I.eigh . - s

From: MCC - Licensing

Sent: 21 August 2020 12:48

To: MCC - Licensing Area A

Subject: FW: Gin, Cocktail and SHISHA Bar - Frogmore Street
From:

Sent: 21 August 2020 11:51
To: MCC - Licensing <Licensing@monmouthshire.gov.uk>
Subject: Gin, Co_cktail and SHISHA Bar - Frogmore Street

r

To whom it may concern
I have recently been madé aware that this new bar propdses to be open until 02:00 every day except Sunday.
I wish to voice my concerns about this, as a resident of Frogmore Street, Abergavenny.

| live at@@ll Frogmore Street and already the noise from Auberge is trying, mostly at the weekends, with
large groups hanging around outside after closing, shouting, arguing, fighting, and then making their way to
the kebab house a few doors down from me. This continues into the early hours and disturbs my sleep every
weekend. But at least it is usually just the weekends. The thought of another bar which will be open until
02:00 every night except Sunday is wholly unacceptable to me. I will get no rest, no sleep, no peace.
Especially if they are able to buy to take out, and be seated outside or having to go outside to smoke. This
will have a huge impact on my quality of life as I will not be able to sleep through this noise. They will
undoubtedly hang around late into the night, and make their way to the kebab house then hang around linger
outside that establishment. I am disabled with chronic illnesses so it is of paramount importance that I get
the rest I need - everyone deserves to be able to sleep undisturbed in their homes.

T have never raised an objection before so I'd be very grateful if you could advise me if I've taken the
incorrect route.

My contact details:

e B
‘ Frogmore Street
Abergavenny :
NP7 5AN

Kindest regards

Sent from my Samsung Galaxy smartphone. -
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MONMOUTHSH|
cgumv RE
COUNCIL

2 0 AUG 2020

PUBLIC PROTE( 19/08/20
ABERGAVENY: ¢ .

Licensing Sectlon, Monmouthshire County Councll, Abergavenny Community Centre, Old
Hereford Road, Abergavenny NP7 6EL

Dear Sir/Madam )
We are writing to you because we strongly object to the recent attention of
the application made to open a Gin Cocktail SHISHA Bar in the nearby vicinity
of 24 Frogmore Street Abergavenny NP7 5AH.

We object strongly to the Premises Licence Application of 24 Frogmore Street
Abergavenny Monmouthshire NP7 5AH

" We feel that the long opening hours of the opposed premises for bar drinks
and music in whatever forms will lead directly to more antl-social behaviour
on the streets locally; we do not want more people around in the early
mornings displaying anti-soclal behaviour after 2.am every morning.
In additions we are very concerned against any form of music being played in
this area till the early hours of every morning and Sundays till 9pm, as this
areais a high residential area, with a mix of all ages; from families with young
children and elderly people, many have to go to employment and with the
noise level of this nearby premise disturbing the area around here! Definitely
we feel that the noise level will be too high for this residential area.
How will you police these premises anyway? And also where will people park
their cars and journey around at 2am closing times?
Just overall, more problems will arise around this whole area for residents and
those others working in the local shops as well.
| wait to hear your reply on this serious matter and send a sae to speed up the

reply.
Yours
' ‘Baker Street Abergavenny Monmouthshire NP7 5BB)
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LIC PROTECTID: . '
Al;léBRGAVENNY OFFICE 06/09/20

Licensing Section, Monmouthshire County Councll, Abargavanny Cammunity Centre, Old Heraford Road Abergavenny NP7
SEL

Dear Mr Lelgh Beach

Thank you for your recent reply to my letter of 21 Baker Street Abergavenny
NP7 5BB.

Our objections of the proposed application of 24 Frogmore Street
Monmouthshire NP7 5AH for Gin Cocktall and Shisha Bar,

We gave you strong views of thoughts and with due consideration we feel that
we have to strongly object to the application of the above premises.

In reply to your detailed letter, you inform us of strong CCTV presents, and
police demands of proof of legality of the peoples to enter premises.
However we feel that this Is only short term and Is no future guarantee for
our surrounding here for the long term.

As we pointed out previously there are less police around to patrol this aréa.
The other point is that Shisha bars ancourage people to smoke llegally. Bad
for people’s health and wellbeing and also for environment as well.

There Is no need for this bar in this area as there are some in this location
anyway.

As for the muslc, Is its not of any consolatlon to suggest that having doors and
windows fully shut, as the decimal noise level seeps through the environment,
and travels around, pulsating about in the area; and It Is of great stress to
think that this will resound almost every the early hours of the mornings!
We further object to the idea proposed to close the bar at an earller time of
12.00 midnight this [s far too Iate, encouraging loltering, and antl-social
behaviour that will become more prevalent and worrying for all residents
nearby.

These points have not been fully justified and we object strongly.

Regards ‘ ﬁ'

(4l Baker Street Abergavenny Monmouthshire NP7 5BB)
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MONMOUTHS# SR e

88&“'“& A‘BERGAVENNY
-1SEP AN

- PUBLIC PROTECT e
The Licensing Section  ARERGAVENNY OFHEL
Monmouthshire County Council
Abergavenny Community Education Centre
Old Hereford Road
ABERGAVENNY
NP7 6EL

Re: Licence Application for 24 Frogmore Street Abergavenny NP7 5AH

Dear Sirs,
T wish to make phiection to the granting of a licence for the shove premises.
There are already several promises at this end of Frogmore Street offering

facilities Tor the genersl public to consume alcohol and snacks both on and off the
premises. Recently a full restaurant in & nearbry premises has failed.

'The premises next to those the subject of this application already offer
similar facilities to those intended by this applicant. '
The opening hours are excessive for a small establishment and take no

consideration of the fact that several of the neighbouring properties are residential, some
. occupied by elderfy people.

Theapphcanonappearstomakenorefereneetotherocu.urememsofthe
Covid-19 restrictions.

» ‘'There 1s no indication of’'measures to eniable staff and customers to maintai the
requisite social distancing with regard to serving and seating areas,

¢ There 18 no indiicafion of a suitdtile one-way movement system with regard to
entrance and exit.

» There is no indication of'a system to regulate the number of persons present at any
one time.

Yours sincerely
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Beach, Leigh

From: MCC - Licensing

‘Sent: 17 September 2020 14:11

To: MCC - Licensing Area A

Subject: FW: Objections - 24 Frogmore Street, Abergavenny, Monmouthshlre, NP75AH

Mrs Samantha Winn

Licensing Officer/ Swyddog Trwyddedu

Tel / Ffon: 01633 644221

Mobile: 07880838305

Email / E bost: samanthawinn@monmouthshire.gov.uk
Website/ Gwefan: www.monmouthshire.rov.uk

Follow us on Twitter / Dilynwch ni ar Twitter: www.twitter.com/monmouthshirecc

A&’ l;({'s ;ﬁéﬁ:ﬁmmmm
% § =

s :
Sent: 17 September 2020 14:02

To: MCC - Licensing <Licensing@monmouthshire.gov.uk>

Subject: Objections - 24 Frogmore Street, Abergavenny, Monmouthshire, NP75AH

For the attention of Mr Leigh Beach

Dear Mr Beach,
Thank you for your letter re. the above premises.

Despite the reduction in hours both my partner and I object very strongly to the above application for all the
reasons stated in my last letter. We also worry about groups from the proposed venue clashing with the
often very drunk young people leaving The Auberge late at night.

Yours sincerely

Baker Street
Abergavenny

NP75BB
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Beach, Leigh : SCLioN N

From:

Sent: 01 September 2020 14:16

To: - Beach, Leigh

Subject: Proposed Premises License 24 Frogmore Street
Hi Leigh,

Hope your safe and well. I've had a meeting today with my Iandlord,_ My BDM has given
me an update regarding the premises licence applied for next door. He explained they are now looking at

opening until 12am 7 days a week. At this point could | object as the S SiiStisiSegy  business owner
and resident in the flat (B _

My main objection to this application involves Friday and Saturday nights. As you know the Auberge [s one
of the buslest venues in Abergavenny especially on a weekend. As you know the circuit runs from the
Kings Head, Kings Arms, Portico Lounge, Whetherspoons down to ourselves. This means from 11pm until
12:30am we have around 300 people heading down Frogmore Street to gain entry to the Auberge. As you
can Imagine this results in us having to queue people out the front, to enable us to carry out our proof of
age checks and drugs searches etc. Even before the current pandemic the queue would stretch up past 24
Frogmore Street where the application is for and further up the street. With a premises open s
<l this is going to cause major problems regarding queuing, resulting in potential disorder as people try
to enter and leave 24 Frogmore Street. If people are moved away from the entrance to 24 Frogmore
Street this will.result in people potentially queuing in the road risking the publics saftey from taxis pulling
up and other cars on the road potentlally hitting them. As we come out of this pandemic In the future
social distancing will have to take place meaning an even longer queue than before. Again with.a premises
open gy this would be impossible. You may suggest moving the queue to the other side. This Is not
as easy as it seems, people naturally queue as they head down the road. To try and move people and get
them to queue the other side would result in disorder occuring as its hard enough at the moment to
control a queue let alone trying to move a large queue to the other side of the bulldmg, people would end-
up in the road potetially being hit by a car. .

I hope you take take these points into consideration as | truly believe, having traded in the town for years
having a premise open until 12am ri@i&r will cause an increase in disorder and risk to public saftey. Ifa .
license were to be granted by yourselves, | feel 11pm would be the latest, safest time to open until,
espacially on a Friday and Saturday night to prevent disorder and any risk to public saftey.

Thanks

I
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Beach, Leigh )

From: MCC - Licensing

Sent: 08 September 2020 09:50

To: MCC - Licensing Area A

Subject: FW: Licensing Application - 24 Frogmore Street Abergavenny NP7 SAH
Categories: Orange Category

Mrs Samantha Winn

Licensing Officer/ Swyddog Trwyddedu

Tel / Ffon: 01633 644221

Mobile: 07880838305

Email / E bost: samanthawinn@monmouthshire.gov.uk
'Website/ Gwefan: www.monmouthshire.gov.uk

Follow us on Twitter / Dilynwch ni ar Twitter: www.twitter.com/monmouthshirecc

APUS Fy Sir Fynwy
£~ My ifonmouthshire
APPRY € § =

From:

Sent: 08 September 2020 09:10

To: MCC - Licensing <Licensing@monmouthshire.gov.uk>

Subject: Licensing Application - 24 Frogmore Street Abergavenny NP7 5AH

To whom it may concern,

I wish to raise objection to the Licencing Application for a Gin, Cocktail and Shisha Bar at the above address.

As a resident of Frogmore Street, living approx. 50 yards from the aforementioned premises, | wholly object to the
selling of alcohol playing of music until 2am every night! The street is already very lively due to other licenced
premises in the area, however, with the exception of weekends, these premises close at a reasonable time. The very
nature of the business, and it being open until the early hours of the morning, will only serve to attract the younger
members of our soclety and will inevitably increase the noise levels and cause severe disruption to myself and the
lives of other residents of Frogmore Street. Just because | choose to live in Frogmore Street, it does not mean that |
have to be subjected to nojse and disruption from local businesses.

Yours Sincerely,

- Frogmore Street,

Granta Park Great Abington Cambridge CB21 6GQ United Kingdom
tel +44 (0)1223 374 100 fax +44 (0)1223 374 101 www.ppdi.com
PPD Global Ltd. trading as PPD Registered England 1564604 VAT No GB 443.0878 47

This email transmission and any documents, files or previous email messages attached to it may contain

information that is confidential orlegally privileged. If you are not the intended recipient or a person

responsible for delivering this transmission to the intended recipient, you are hereby notified that you must

not read this transmission and that any disclosure, copyi inting, distribution or use of this transmission
i -7 5 (¢ R
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2. The licensing objectives

Crime and disorder

2.1 Licensing authorities should look to the police as the main source of advice on crime
and disorder. They should also seek to involve the local Community Safety Partnership
(CSP).

2.2 In the exercise of their functions, licensing authorities should seek to co-operate with the
Security Industry Authority (“SIA”) as far as possible and consider adding relevant
conditions to licences where appropriate. The SIA also plays an important role in
preventing crime and disorder by ensuring that door supervisors are properly licensed
and, in partnership with police and other agencies, that security companies are not
being used as fronts for serious and organised criminal activity. This may include
making specific enquiries or visiting premises through intelligence led operations in
conjunction with the police, local authorities and other partner agencies. Similarly, the
provision of requirements for door supervision may be appropriate to ensure that people
who are drunk, drug dealers or people carrying firearmis do not enter the premises and
ensuring that the police are kept informed.

23 C_onditibns should be targeted on deterrence and preventing crime and disorder
including the prevention of iliegal working in licensed premises (see paragraph 10.10).
For example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately
outside the premises can actively deter disorder, nuisance, anti-social behaviour and ,
crime generally. Some licence holders may wish to have cameras on their premises for
the prevention of crime directed against the business itself, its staff, or its customers.
But any condition may require a broader approach, and it may be appropriate to ensure
that the precise location of cameras is set out on plans to ensure that certain areas are
properly covered and there is no subsequent dispute over the terms of the conditior_m.

2.4 The inclusion of radio links and ring-round phone systems should be considered an
appropriate condition for public houses, bars and nightclubs operating in city and town
centre leisure areas with a high density of licensed premises. These systems allow
managers of licensed premises to communicate instantly with the police and facilitate a.
rapid response to any disorder which may be endangering the customers and staff on
the premises.

2.5 Conditions relating to the management competency of designated premises supervisors
should not normally be attached to premises licences. It will normally be the
responsibility of the premises licence holder as an employer, and not the I|cens|ng
authority, to ensure that the managers appointed at the premises are competent and
appropriately trained. The designated premises supervisor is the key person who will
usually be responsibie for the day to day management of the premises by the premises

" licence holder, including the prevention of disorder. A condition of this kind may only be
justified as appropriate in rare circumstances where it can be demonstrated that, in the
circumstances associated with particular premises, poor management competency
could give rise to issues of crime and disorder and public safety.

i i de ion 1 icansi 200
6 | Revised Guidance issued under section 182 of the Igpélalég ﬁ% 3
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The prevention of crime includes the prevention of immigration crime including the
prevention of illegal working in licensed premises. Licensing authorities should work with
Homae Office Immigration Enforcement, as well as the police, in respect of these
matters. Licence conditions that are considered appropriate for the prevention of illegal
working in licensed premises might include requiring a premises licence holder to
undertake right to work checks on all staff employed at the licensed premises or
requiring that a copy of any document checked as part of a right to work check are
retained at the licensed premises.

Public safety

2.7

2.8

2.9

Licence holders have a responsibility to ensure the safety of those using their premises,
as a part of their duties under the 2003 Act. This concerns the safety of people using the
relevant premlses rather than public health which is addressed in other legislation.
Physmal safety includes the prevention of accidents and injuries and other immediate
harms that can result from alcohol consumption such as unconsciousness or alcohol
poisoning. Conditions relating to public safety may also promote the crime and disorder
objective as noted above. There will of course be occasions when a public safety

_ condition could incidentally benefit a person’s health more generally, but it should not be

the purpose of the condition as this would be outside the licensing authority’s powers
(be ultra vires) under the 2003 Act. Conditions should not be imposed on a premises
licence or clup premises certificate which relate to cleanliness or hygiene.

A number of matters should be considered in relation to public safety. These may
include:

* Fire safety;
« Ensuring appropriate access for emergency services such as ambulances;
» Good communication with [ocal autherities and emergency services, for example

communications networks with the police and signing up for local incident aletts (see
paragraph 2.4 above);

 Ensuring the presence of trained first aiders on the premises and appropriate first aid
kits;

« Ensuring the safety of people when leaving the premises (for example, through the
provision of information on late-night transportation};

« Ensuring appropriate and frequent waste disposal, particularly of glass bottles;

* Ensuring approprfate limits on the maximum capacity. of the premises (see
paragraphs 2.12-2.13, and Chapter 10; and

» Considering the use of CCTV in and around the premises (as noted in paragraph 2.3
above, this may also assist with promoting the crime and disorder objective).

The measures that are appropriate to promote public safety will \'/ary between premises
and the matters listed above may not apply in all cases. As set out in Chapter 8 (8.38-
8.46),'applicants should consider when making their application which steps it is
appropriate to take to promote the public safety objective and demonstrate how they
achieve that.
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Ensuring safe departure of those using the premises

2.10 Licence holders should make provision to ensure that premises users safely leave their
premises. Measures that may assist include:

* Providing information on the premises of local taxi companies who can provide safe
transportation home; and

* Ensuring adequate lighting outside the premiseés, particularly on paths leading to and
from the premises and in car parks.

Maintenance and repair

211  Where there is a requirement in other legislation for premises opén to the public or for
employers to possess certificates attesting to the safety or satisfactory nature of certain
equipment or fixtures on the premises, it would be inappropriate for a licensing condition.
to require possession of such a certificate. However, it would be permissible to require
as a condition of a licence or certificate, if appropriate, checks on this equipment to be
conducted at specified intervals and for evidence of these checks to be retained by the
premises licence holder or club provided this does not duplicate or gold-plate a
requirement in other legislation. Similarly, it would be permissible for licensing
authorities, if they receive relevant representations from responsible authorities or any
other persons, to attach conditions which require equipment of particular standards to
be maintained on the premises. Responsible authorities — such as health and safety
authorities — should therefore make their expectations clear in this respect to enable
prospective licence holders or clubs to prepare effective operating schedules and club
operating schedules.

Safe capacities

212 "Safe capacities” should only be imposed where appropriate for the promotion of public'
safety or the prevention of disorder on the relevant premises. For example, if a capacity
has been imposed through other legislation, it would be inappropriate to reproduce it in
a premises licence. Indeed, it would also be wrong to lay down conditions which conflict

" with other legal requirements. However, if no safe capacity has been imposed through
other legislation, a responsible authority may consider it appropriate for a new capacity
fo be attached fo the premises which would apply at any material time when the
licensable activities are taking place and make representations to that effect. For
example, in certain circumstances, capacity limits may be appropriate in preventing
disorder, as overcrowded venues can increase the risks of crowds becoming frustrated
and hostile.

213  The permitted capacity is a limit on the number of persons who may be on the premises
at any time, following a recommendation by the relevant fire and rescue authority under
the Regulatory Reform (Fire Safety) Order 2005. For any application for a premises
licence or club premises certificate for premises without an existing permitted capacity
where the applicant wishes to take advantage of the special provisions set out in section
177 of the 2003 Act', the applicant should conduct their own risk assessment as to the
appropriate capacity of the premises. They should send their recommendation to the fire
and rescue authority which will consider it and decide what the “permitted capacity” of

18 177 of the 2003 Act now only applies to parformances of dance.
8 | Revised Guidance Issued under section 182 of the I;pargtég &52003



2.14

those premises should be. !

Public safety may include the safety of performers appearing at any premises, but does
not extend to the prevention of injury from participation in a boxing or wrestling
entertainment.

Public nuisance:

2.15

2.16

217

2.18

2.19

The 2003 Act enables licensing authorities and responsibie authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to
prevent it in terms of conditions attached te specific premises licences and club
premises certificates. It is therefore important that in considering the promotion of this
licensing objective, licensing authorities and responsible authorities focus on the effect
of the licensable activities at the specific premises on persons living and working
(including those carrying on business) in the area around the premises which may be
disproportionate and unreasonable. The issues will mainly concern noise nuisance, light
pollution, noxious smells and litter.

Public nuisance is given a statutory meaning in many pieces of legislation. It is however
not narrowly defined in the 2003 Act and retains its broad common law meaning. It may
include in appropriate circumstances the reduction of the living and working amenity and
environment of other persons living and working in the area of the licensed premises.
Public nuisance may also arise as a result of the adverse effects of artificial light, dust,
odour and insects or where its effect is prejudicial to health. -

Conditions relating to noise nuisance will usually concern steps appropriate to control
the levels of noise emanating from premises. This might be achieved by a simple
measure such as ensuring that doors and windows are kept closed after a particular
time, or persons are not permitted in garden areas of the premises after a certain time.
More sophisticated measures like the installation of acoustic curtains or rubber speaker
mounts to mitigate sound escape from the premises may be appropriate. However,
conditions in relation to live or recorded music may not be enforceable in circumstances
where the entertainment activity itself is not licensable (see chapter 16). Any conditions
appropriate to promote the prevention of public nuisance should be tailored to the type,
nature and characteristics of the specific premises and its licensable activities. Licensing
authorities should avoid inappropriate or disproportionate measures that could deter
events that are valuable fo the community, such as live music. Noise limiters, for
example, are expensive to purchase and install and are likely to be a considerable
burden for smaller venues.

As with all conditions, those relating to noise nuisance may not be appropriate in certain
circumstances where provisions in other legislation adequately protect those living in the
area of the premises. But as stated earlier in this Guidance, the approach of licensing
authorities and responsible authorities should be one of prevention and when their
powers are engaged, licensing authorities should be aware of the fact that other
legislation may not adequately cover concerns raised in relevant representations and
additional conditions may be appropriate.

Where applications have given rise to representations, any appropriate conditions
should normally focus on the most sensitive periods. For example, the most sensitive
period for people being disturbed by unreasonably loud music is at night and into the

Revised @uid ed under section 182 of the Licensing Act 2003 | 9
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2.20

2.21

early morning when residents in adjacent properties may be attempting to go to sleep or
are sleeping. This is why there is stili a need for a licence for performancss of live music
between 11 pm and 8 am. In certain circumstances, conditions relating to noise
emanating from the premises may also be appropriate to address any disturbance
anticipated as customers enter and leave.

Measures to control light pollution will also require careful thought. Bright lighting
outside premises which is considered appropriate to prevent crime and disorder may
itself give rise to light pollution for some neighbours. Applicants, licensing authorities
and responsible authorities will need to balance these issues.

Beyond the immediate area surrounding the premises, these are matters for the
personal responsibility of individuals under the law. An individual who engages in anti-
social behaviour is accountable in their own right. However, it would be perfectly
reasonable for a licensing authority to impose a condition, following relevant
representations, that requires the licence holder or club to place signs at the exits from
the building encouraging patrons to be quiet until they leave the area, or that, if they
wish to smoke, to do so at designated places on the premises instead of outside, and to
respect the rights of pe_ople living nearby to a peaceful night.
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10.

10.1

10.2

10.3

10.4

Appendix F

Prevention of crime and disorder

Licensed premises, especially those offering late night/early morning
entertainment, alcohol and refreshment for large numbers of people, can be a
source of crime and disorder problems.

The Licensing Authority will expect operating schedules (see section 27) to
satisfactorily address these issues from the design of the premises through to
the day-to-day operation of the business. Details of the factors that will need to
be considered as part of the operating schedules are given in the Licensing
Policies and matters for consideration when deciding applications, which are
attached in the annex to this policy and in the Guidance notes for applicants.

Applicants are recommended to seek advice from the Licensing Authority’s
licensing officers and the police, as well as taking into account, as appropriate,
local planning and transport policies, tourism, cultural and crime prevention
strategies, when preparing their plans and operating schedules.

The Licensee/applicant should also use their own experience and knowledge of
their customers and locations when drafting their operating schedule, which
subsequently becomes the basis of conditions on the licence. Failure to do this
may lead to a representation from the Authority, a responsible authority or other
person. Applicants may wish to consider the following and are advised to refer
to the Authority’s ‘Model Pool of Conditions’ when considering an application.

e Isthere CCTV, and, if so what are the areas covered, does it have the ability
to see clear full face recording of patrons entering, does it record the patron
search area at the entrance. What is the retention period of recordings, how
easy it to access, produce copies or download images if requested by Police
and Licensing.

e Are Security Industry Authority (SIA) door staff employed and what checks
are made to the validity of the SIA licence? What records are kept of SIA
checks, search policy, entrance policy, restriction of patrons using outside
areas, such as smoking areas, employment times of SIA and their training?

e |sthere ID scanning on entry to the premises? Will there be ‘No ID No Entry’
policy in place?

e |Is there a clear drug and weapon policy? Is there a regular documented
training of this policy carried out with staff when drugs/weapons are seized
or stored. Are areas or surfaces designed to prevent the likelihood of drug
use at the premises?
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10.5

10.6

10.7

e Has the use of plastic or toughened glass for serving of alcohol been
considered, will glass bottles be handed over the bar? Are there restrictions
of drinks being taken outside?

e |sthere a proof of age scheme, do the premises have a challenge 25 policy?
Are staff trained regularly on this policy and is it documented?

The Licensing Authority recognise that although Gwent Police and other criminal
justice services suffer the greatest resource burden from preventable alcohol
related crime and disorder the health system is also impacted. Preventable
alcohol-related attendances and admissions have a negative impact on limited
NHS resources, staff and other patients. Physical injury and the psychological
impacts from violent incidents directly affect the health and wellbeing of
individuals, their family, friends and work colleagues, our public service staff and
licensed premise staff who deal with these incidents, and the local community.
Responsible Authorities will work together, sharing all available local data, and
will use NHS sources of data to promote this licensing objective.

The Authority will endeavour to reduce crime and disorder throughout the
County in accordance with its statutory duty under s.17 of the Crime and
Disorder Act 1998.

Monmouthshire County Council, through agencies working together and sharing
information aim to identify and prevent sexual exploitation, modern slavery and
human trafficking. Licence holders can help as they may become aware or come
into contact with such victims. This may be in hotels, bars and restaurants, late
night takeaways, off licences or other licensed premises. Licence holders, and
staff employed in licensed premises, are in an ideal position to help protect
people.

Modern slavery and human trafficking is a crime and a violation of fundamental
human rights and can take various forms such as slavery, servitude and
compulsory labour. The licence holder and staff who work in licensed premises
should look for and ask themselves the following;
e Has the person got any physical signs of abuse or neglect? Deprived of
food, water, sleep, medical care or other life necessities?
e You see worrying behaviour towards someone.
e Is the victim in possession of a passport, identification or travel
documents? Are these documents in possession of someone else?
e Does the victim act as if they were instructed or coached by someone
else? Do they allow others to speak when spoken directly?
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11.

111

11.2

¢ Was the victim recruited for one purpose and forced to engage in some
other job? Was their transport paid for by facilitators, whom they must pay
back through providing services?

e Does the victim receive little or no payment for their work? Is someone
else in control of their earnings?

e Was the victim forced to perform sexual acts?

e Does the victim have freedom of movement? Can they freely contact
friends and family? Do they have limited social interaction?

e Has the victim or family been threatened with harm if the victim attempts
to escape?

e |Is the victim bonded by debt, or in a situation of dependence?

If there are concerns the licence holder are to report the matter to Modern Day
Slavery helpline on 08000 121 700 or visit the website
https://www.modernslaveryhelpline.org/report or can report to Licensing on
01873 735420 or e-mail licensing@monmouthshire.gov.uk. If someone is in
immediate danger to call the Police on 999.

In addition, all staff who are employed in the UK must have the right to work in
the UK. Employing someone illegally without carrying out the prescribed checks
can lead to robust sanctions against the licence holder.

Prevention of public nuisance

Licensed premises have significant potential to impact adversely on persons
living and working (including those carrying on business) in the area around the
premises, and also further afield through public nuisances that arise from their
operation. It is therefore important that in considering the promotion of this
licensing objective, Licensing Authorities and Responsible Authorities focus on
the effect of the licensable activities at the specific premises on these parties
which may be disproportionate and unreasonable

The definition of what may be considered as a potential or actual ‘public
nuisance’ is to be interpreted in line with its broad common law meaning
established through relevant case law. This is the interpretation which the
Licensing Authority will apply when considering such matters. Matters giving rise
to ‘public nuisance’ are mainly accepted to include issues relating to noise, light
pollution, odour and litter. It may also arise as a result of the adverse effects of
dust, insects, accumulations or any other matter which is determined to have an
adverse impact on the living and working environment of other persons living
and working in the area of the licenced premises.
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11.3

114

115

11.6

The Licensing Authority recognise that limiting the public nuisance that may be
associated with licensed premises and their operation is an important factor for
health and well-being.

The Licensing Authority recognise the key links to health and well-being from
public nuisance in terms of disturbed sleep, stress caused by nuisance and
pollution. Disturbed sleep and stress can add to residents’ mental and physical
health issues, and their wider wellbeing. Lack of sleep can have an impact on the
immune system and can contribute to heart disease and diabetes. Lack of sleep
can also contribute to anxiety and depression. Stress can contribute to anxiety
and depression, and cardio-vascular diseases.

Applicants should consider the potential impact their premise may have on public
nuisance particularly from noise and put in place mitigating measures.

The Licensing Authority expects applicants for premises licences and club
premises certificates to have made relevant enquiries and considerations about
the local area before submitting their application. The purpose of this is to enable
the applicant to consider the most appropriate controls for potential inclusion in
the operating schedule with a view to ensuring their activities do not undermine
the licensing objective with regard to the prevention of public nuisance. It is
important to recognise that the impacts of licensed activity are not contained
within a building. Inevitably there is a wider impact as people travel to and from
the premises or congregate outside whilst it is in operation. Nuisance is best
managed by careful consideration of the suitability of the selected site and any
necessary mitigation at an early stage.

Applicants will be encouraged to demonstrate in their Operating Schedule that
suitable and sufficient measures have been identified and will be implemented
and maintained to prevent public nuisance. When a suitable site is identified,
operating schedules should be prepared on the basis of a risk assessment of
the potential sources of nuisance posed by the premises operation to those
who may be impacted by their activities. The operating schedule should
demonstrate an understanding of the level of risk of nuisance and include
positive measures to manage any potential risks.

The Licensing Authority recommends that licensees apply a high standard of
control to minimise the potential for any public nuisance that may arise from their
operation of the premises, particularly where:

. they are situated in a residential or noise sensitive area; or

. extended opening hours are proposed.
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11.7

11.8

11.9

11.10

12.

12.1

The Licensing Authority recognises that beyond the immediate area surrounding
the licensed premises the control that a licence-holder can exert over its patrons
diminishes and individuals who engage in anti-social behaviour are accountable
in their own right. However, applicants are encouraged to consider the actions
they may take as a responsible licence-holder to mitigate the potential adverse
impact of patrons. The operating schedule should again be used to demonstrate
an understanding of the potential risks and the positive measures that may be
implemented to manage such issues.

Applicants are encouraged to engage with the Licensing Authority and other
relevant Responsible Authorities (such as Environmental Health) at an early
stage and prior to the submission of an application, wherever reasonably
practicable. These Authorities will be able to provide advice in respect of
appropriate control measures that may be put in place, and included in the
operating schedule, to mitigate the potential risks of public nuisance occurring.

The Well-being of Future Generations (Wales) Act 2015, Noise &
Soundscape Management.

The Well-being of Future Generations (Wales) Act 2015 (hereinafter referred to
as the WFG Act 2015) places a duty on Local Authorities including the Licensing
Authority to embody sustainable development principles aimed at achieving
seven prescribed well-being goals as part of its fundamental operation; this
includes the delivery of its Licensing function. One of the cornerstone areas of
consideration is the management of noise and its impact on health and well-
being.

The Statutory Licensing guidance issued under Section 182 of the Licensing Act
2003 does not currently provide any reference to how operationally Licensing
Authorities are to have regard to the requirements of the WFG Act 2015
specifically as it may relate to the promotion of the Licensing Objective, the
Prevention of Public Nuisance. It is clear however in the Welsh Government’s
‘Noise and Soundscape Action Plan 2018-2023’ that there is recognition of the
impact of noise. The Licensing Authority will have regard to this action plan when
determining applications (please refer to section 17 Integrating strategies below).

Public safety

The Council is committed to ensuring that the safety of any person visiting or
working in licensed premises is not compromised. Applicants will be expected
to demonstrate in their Operating Schedule that suitable and sufficient measures
have been identified and will be implemented and maintained to ensure public
safety, relevant to the individual style and characteristics of their premises and

4
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12.2

12.3

12.4

events. Applicants are advised to seek advice from various organisations, such
as the Monmouthshire health and safety enforcement officers, South Wales Fire
and Rescue Service etc., before preparing their plans and schedules,
particularly where regulated entertainment is to be provided.

The Regulatory Reform (Fire Safety) Order 2005 introduced a requirement that
any person responsible for the management of a premises must make a suitable
and sufficient assessment of the risks, to which persons may be exposed for the
purpose of identifying the general fire precautions, which need to be taken.
Therefore no conditions may be imposed on an authorisation where it directly
relates to fire safety. It is expected therefore that authorisation holders will
conduct a thorough risk assessment which is regularly reviewed and updated.
The risk assessment should be retained at the premises and be available upon
request by any authorised officer of the Council.

Where an applicant identifies an issue with regard to public safety, which is not
covered by existing legislation, the applicant should indicate in the operating
schedule the steps which will be taken to ensure public safety.

Depending on the individual style and characteristics of the premises and/or
events, the following issues may be relevant:

e The number of people attending the premises/safe capacity levels,
(factors may include access and egress, flow around premises, comfort
levels, seating provisions, dance areas, accessibility to bars, etc);

e The age, condition, design and layout of the premises, including the
means of escape in case of an emergency;

e The nature of the activities to be provided, in particular the sale or supply
of alcohol and/or the provision of music and dancing and including
whether those activities are of a temporary or permanent nature;

e The hours of operation, differentiating between the hours of opening from
the hours when the licensable activities will be provided;

e Customer profile (e.g. age, disability etc.);

e The use of special effects such as lasers, pyrotechnics, smoke machines,
foam machines etc.

e Electrics and heating as part of the risk assessment.

The following examples of control measures are considered to be important and
should be taken into account by applicants in their Operating Schedule, having
regard to the particular type of premises and/or activities -

e Suitable and sufficient risk assessments;

o Effective and responsible management of premises;
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12.6

12.7

¢ Provision of a sufficient number of people employed or engaged to secure
the safety of everyone attending the premises or event;

e Appropriate instruction, training and supervision of those employed or
engaged to secure the safety of everyone attending the premises;

e Adoption of best practice guidance (Assistance can be obtained by
contacting such Environmental Health, Fire Safety and HSE).

e Provision of effective CCTV in and around premises;

e Implementation of crowd management measures;

e Regular testing (and certification where appropriate) of procedures,
appliances, systems etc. pertinent to safety.

e Appropriate First Aid facilities and staff training on when to administer/ not
administer First Aid.

The authority recommends that specialists, e.g. qualified safety officer, should
be consulted to assist with an assessment of public safety issues, (excluding fire
safety as such a risk assessment is a mandatory requirement).

Heddlu Gwent Police promotes the use of polycarbonate drinking vessels to
reduce injuries caused either deliberately or accidentally from glass drinking
vessels. The Council supports this initiative and would advise any applicant or
authorisation holder that toughened glass often lose their tempering through
repeated use, and should consider the introduction of solely polycarbonate or
plastic drinking vessels. Where premises are associated with crime and disorder,
the Council may also advocate that open glass bottles for consumption on the
premises should not be permitted and that contents are decanted before serving
to customers, the purpose being to reduce any incidents where bottles may be
used as weapons.

The Licensing Authority recognise that there are links between public safety and
health, for example injuries suffered in licensed premises that need medical
treatment. Falls are a contributor to alcohol related hospital attendances and
admissions.

Considering and noting issues relating to public safety in responses to a
licensing application can be an effective way of addressing these issues through
conditions being placed on a licence, or, in more extreme cases a licence not
being granted. The Health Board, as a Responsible Authority, may be able to
provide evidence of prevalence, costs and impacts of public safety issues as
appropriate.
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